
 

MISC.(J) CASE NO.32/2019        
  T.S.No.19/19 

 

03-06-2019 The petitioner filed this petition U/O 39 Rules 1 & 2 r/w Sec 
151 CPC praying for grant of ad-interim temporary 
injunction. 

The petitioner stated in petition that the one Nityananda 
Saha the predecessor-in-interest of the petitioner and the 
pro-defendant No.1 to 3 was the owner and possession of  a 
plot of land measuring 15 lechas covered by Dag No.29 of 
Khatian No.23 at vill. Surjyakhata Debottarhat Non-
agriculture, Bilasipara. After the last settlement operation the 
land shown in Dag No.22 of patta No.28 in the same 
revenue village but the area of the land has been reduced to 
12 lecha only for the road extended in two sides of the land 
shown in schedule ‘A’ land. After the death of Nityananda 
Saha the land was felt to get the names of the petitioner and 
the Proforma-O.P.No.1 to 3 mutated in the original records 
of right of their deceased father. It is stated that the O.P. 
with an ill motive of grabbing the land of the petitioner and 
proforma-O.P. No.1 to 3 fraudulently obtained the signature 
of the petitioner and got it transferred to a gift deed and was 
also get it registered through mis-personification as against 
the land measuring 5.5 lecha which is described in schedule 
‘B’ land. The O.P.No.1 in collusion with the settlement staff 
also got his name mutated in the records of right and 
obtained the patta from the settlement office where the 
name of the O.P. is found inserted together with the father 
of the petitioner and the Proforma-O.P. No.1-3 the original 
land lord/pattadar. On 12-02-2019 the O.P. illegally started 
construction of a Pacca structure in the schedule ‘B’, the part 
of the schedule ‘A’ land. The petitioner instantly objected 
and repeated requested to stop the construction where he 
did not have any right, title and interest. The petitioner 
accordingly reported the matter to the local MLA and the 
Executive Officer, Municipal Board, Bilasipara but 
Chairperson, 



Municipal Board, Bilasipara illegally and arbitrarily without 
hearing the petitioner allowed the O.P.No.1 to continue the 
construction where the O.P.No.1 did not have any right, title 
and interest. Be it mentioned here that while the matter of 
so-called gift was disclosed on 10-02-2019 the petitioner to 
have it confirmed obtained a certified copy of the same on 
29-3-2019 and thereafter also found that he somehow 
managed the settlement staff to get  his name mutated in 
the original record of together with the original pattadar the 
father of the petitioner and pro-O.P.No.1 to 3. The land is 
still under the joint possession and title of the petitioner and 
proforma O.P.No.1 to 3 and since the land measuring 5.5 
Lechas got registered fraudulently through mis-
personification, hence so-called gift deed is inoperative and 
non-effective and the mutation liable to be cancelled. If the 
construction is completed by the O.P.No.1 vide Memo 
No.BMB.300/2018/66-A dated 20-04-2019 issued by the 
Chairman, Municipal Board, Bilasipara the petitioner and the 
Pro-O.P.No.1 to 3 shall suffer irreparable loss and substantial 
injury. Hence this petition.   

The O.P.No.1 and the Municipal Board, Bilasipara have filed 
written objection separately. The O.P.s in their written objection 
contended that the petition is not maintainable. 

It is submitted that the O.P.No.1 continued the construction 
work in the schedule ‘B’ land as the petitioner transferred the 
said land on 10-03-2003 by executing a Regd. Gift Deed 
No.787/694  which was registered before the Sub-Registered, 
Bilasipara after completion of all required official formalities and 
delivered the possession of the ‘B’ schedule property. Lateron 
by virtue of this Regd. Gift Deed, the name of O.P.No.1 i.e. 
Rabi Saha got mutated by the ASO, Bilasipara Circle vide MC 
No.419(B) 2002-03 and issued Miyadi Khiraj Patta by the 
settlement officer, Dhubri Kokrajhar.  

The order passed by the Chairman of the Municipal Board, 
Bilasipara cannot be subject matter of suspension in a petition 
for temporary injunction The order was passed for the interest 
of public administration. So the O.P. prayed to reject/dismiss 
the petition. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Case Record is put up today. 

 Seen petition No.2597 filed by the appellants/ 

defendants/ petitioners praying to stay the operation of 

judgment and decree passed by this court till expiry of 

appeal period of 90(ninty) days. 

 The petitioner stated in this petition that the 

respondent/plaintiff has filed the suit for khas 

possession of the suit property evicting the 

appellants/defendants. After dismissal of the appeal the 

respondent/plaintiff has been trying to get khas 



possession of the suit property by evicting the 

appellants/ defendants. The appellants/ defendants 

have decided to prefer appeal before the Hon’ble High 

Court, Gauhati and certified copy of the judgment and 

decreed have been received.  

   Heard. 

Considering the grounds, prayer is allowed and the 

operation of judgment and decree is stayed till expiry of 

appeal period of 90(ninty) days. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Both parties are represented. 



D.W.(official) is absent. 

Issue summons to the Sub-Registrar, Bilasipara returned 
after service.  

Issue show cause notice to the Sub-Registrar, Bilasipara 
as to why a fine of Rs.500/- (Rupees five hundred) only 
shall not be imposed for not appearing before this court 
to adduce evidence.  

The defendant is directed to take step.  

Fixed 19-11-18 for D.W.(official)/reply of show cause.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

D.W.1 & 2 are present who are cross examined and 
discharged.  



Seen petition No. 2746 filed on behalf of defendants 
showing cause of absence of other D.Ws. and praying 
further time for D.W.s.  

Heard.  

Prayer is allowed.  

The learned counsel for the defendants has submitted 
that the defendants side will  examine official witness viz 
Sub-Registrar and ASO, Chapar.  

Issue summons to official D.W.  

The defendant is directed to take step.  

Fixed    for D.W.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Seen petition No.2577/18 filed by the plaintiff/ petitioner stating that the 
plaintiff/petitioner has settled the dispute amicably with 



the defendants/ O.P.s outside the court, hence the 
plaintiff/ petitioner has decided to withdraw the suit and 
has prayed to allow the plaintiff/petitioner to withdraw 
the suit and injunction petition.  

Defendant/O.P. is represented.  

Heard.  

The plaintiff/petitioner is allowed to withdraw the suit 
with liberty to file the suit afresh.  

Misc(J) Case is disposed of.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Misc.(J) case No.41/18 is disposed of today whereby 
amendment of the plaint is allowed with cost of 
Rs.1000/-(Rupees one thousand) only to be paid to the 
DLSA, Dhubri.  



Receipt of the same is directed to be submitted on or 
before next fixed date in this case.  

Misc.(J) case No.33/18 is disposed of today and prayer 
of temporary injunction is rejected.  

Plaintiff is directed to submit the amended plaint on next 
fixed date.  

Fixed 09-10-2018 for amended plaint.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Petitioner stated in this petition that on 27-03-18 the appeal has been fixed 
for hearing. The main contention of this appeal between 
the parties is that whether the suit land described in the 
schedule of the plaint was correctly recorded in the 
names of the appellants in Periodic Khiraj Patta No.13 
Dag No.1686 and whether the said plots of land was 
part of Dag No.332 khatian No.452 ( as per records of 
1961-62) belonging to late Kharitulla Sk, father of Abdul 



Latif Sk, Sahid Ali and Shaban Ali the predecessors of 
the appellants and the respondents No.6(a) to 6(g). 
Late Kharitulla Sk before his death divided the entire 
land measuring 40Bighas 10lechas of khatian No.452 in 
7 nos. of dag into three equal parts. Out of said parts 
one part was gifted to his son Abdul Latif Sk and Sahid 
Ali and remaining part was gifted to his grand sons Nur 
Mahammad Sk and Md. Safior Rahman vide gift deed 
No.1731/1972, 1732/1972 and 1733/1972 dated 
7.2.1972 in the office of the Sub-Registrar, Dhubri. After 
death of Abdul Latif Sk the plaintiffs were recorded in 
the suit land including some other lands in periodic 
Kheraj Patt NO.13 . Sahid Ali earlier made the suit land 
included illegally in patta No.661 Dag No.450(new) 
belonging to him but after field verification the records 
were finally corrected in the names of the appellants 
curving out the suit land from Dag No.450 and patta 
No.661. The annexure of the gift deeds and documents 
could be obtained after delivery of judgment and 
decree. So the petitioner prayed to allow the petition, 
summons the official witnesses with all connected 
original documents. 

 

 

 

 

 

 

Both parties are represented. 

Seen petition No.2493 filed by the plaintiff praying for 

adjournment for today.  

Heard. 



It is stated that discussions on compromise is going on 

between parties and as such further time is prayed for 

today for plaintiff’s evidence.  

Considering the above ground the prayer is allowed.  

Fixed           for evidence on affidavit of P.W. 

 

 

 

 

 

 

 

 

 

 

Heard the learned counsel of both sides on petition 

No.1994 dated 20-6-18 praying to substitute the legal heirs 

of deceased defendant No.6 Barek Mondal.  

It is taken in the petition that the defendant No.6 expired 

on 30-12-17 leaving three sons viz Mosafa Hussain Mondal, 

Motaleb Hussain Mondal, Mohibul Husssain Mondal, wife 

Mazida Bewa and one daughter Moriom Khatun, W/O, 

Husem Sk. The plaintiff has prayed to strick out the name 



of deceased defendant No.6 and to substitute the name of 

his legal heirs as defendant No.6(i) to 6(iv) in the suit. 

The defendant No.1 to 5 and 7 have submitted joint 

written objection against the substitution of defendant 

No.6. It is stated that the plaintiff has filed this suit against 

dead person defendant No.6. Plaintiff has filed this instant 

substitution petition only on 20-06-18, much later then the 

stipulated three months time. The suit against the 

defendant No.6 is abated on this death and as such the 

entire suit is abated in law and the suit is liable to be 

dismissed. The defendants has prayed to reject the 

substitution petition. 

 

 

 

 

 

 

 

 

 

 

 



 

 

Fixed        for official witness. 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Written statement is submitted by the plaintiff against the counter claim 
along with copy.  

Written objection is submitted by the defendant No.4 
along with copy.  

Heard.  



Fixed     for order on petition 
No.1786 and 2358. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Plaintiff is represented. 

Defendants are absent. 



Misc.(J) Case No.50/17 is disposed of today whereby 
both parties are directed to maintain status-quo of the 
suit land till disposal of the suit.  

Perused C.R. 

It appears that on 24-04-2018 petition No.910 was filed 
by the plaintiff praying for substituting the legal heirs of 
proforma defendant No.6. 

It is stated in the petition that pro-defendant No.6 died 
during pendency of the suit. As such it is necessary to 
substitute the legal heirs of the deceased pro-defendant 
No.6. There is report of death of pro-defendant No.6 in 
the case record vide order dated 08-11-17 and this court 
directed the plaintiff to take steps in that regard. It  
appears from the report of summons that the pro-
defendant No.6 died many years ago.  

Principal defendants and pro-defendant No.1 have filed 
joint written statement on 11-01-18 wherein it is stated 
that pro-defendant No.6 Brojendra Narayan Neogi died 
long before filing of the suit. The plaintiff has filed 
petition No.910 on 24-04-18 to substitute the legal heirs 
of deceased pro-defendant No.6 long after the expiry of 
limitation period. Hence prayer for substituting the legal 
heirs of deceased pro-defendant No.6 is rejected.  

Pro-defendant No.3, 4 & 5 are absent and have not filed 
W.S. Suit will proceed ex-parte against the pro-
defendant No.3, 4 & 5 and are debarred from filing 
written statement.  

Fixing    for issue and documents. 

  

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

Amin Commissioner is present and is examined, cross 
examined and discharged. 

Fixed  23-08-2018  for appeal hearing. 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

Seen petition No.1938/18 filed on behalf of plaintiff.  

It is stated in the petition that when the plaintiff had 
gone to Dhubri P.S. to take copy of G.D. Entry, the O.C. 
has informed the plaintiff that G.D. Entry  copy will not 
be given without order of the court. Hence, it is prayed 
on behalf of the plaintiff to direct the Dhubri P.S. for 
sending copy of G.D. Entry.  

State of Assam is represented by the Ld.G.P.  

Heard.   

Perused C.R.   

It appears that this court directed the plaintiff to submit 
the extract copy of Dhubri P.S. G.D.Entry No.921 dated 
30-3-18 vide order dated 24-4-18 .  

Considering the fact and circumstances, O.C., Dhubri 
P.S. is directed to send an extract copy of G.D. Entry 
No.921 dated 30-3-18 to this court.  

The plaintiff is directed to take steps.  

Fixed  07-07-2018 for submission of extract copy of 
G.D. Entry No.921 by the O.C., Dhubri P.S. 

 



 

 

 

 

T.A.No.48/17 

 

13-06-18: C.R is put up today. 

Seen petition No.1936/18  dated 12-6-18 filed by 
appellant No.6 Abu Sufiar Mondal stating that the 
appellant has decided to prefer appeal before the 
Hon’ble Gauhati High Court.  

It is stated that the respondent/ plaintiff is trying to 
execute the decree for which the appellant /defendant 
will suffer irreparable loss. Hence, the petitioner/ 
appellant has prayed to stay the execution of the 
impugned decree till the expiry of appeal period.  

Heard.  

Considering the fact that the appellant/petitioner has 
decided to prefer appeal before the Hon’ble  Gauhati 
High Court, prayer for staying execution of the 
impugned decree till the expiry of appeal period is 
allowed.   

Send a copy of this order to the learned Munsiff No.1,  
Dhubri.   

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

MISC.(J) CASE NO.61/2016          
 T.S.No.34/16 

 

 The petitioner filed the petition U/O 39 Rules 1 & 2 r/w Sec 151 CPC 
for issue of temporary injunction against the O.P./defendants. 

 The petitioner stated in her petition that that she is an old, sick and 
illiterate widow and heard of hearing. Her husband died a long ago. Her 
father Jhuman Haji died about 35 years ago. He left no son, but he left only 
three daughters namely, 1)Jahura Bibi @ Bewa, ii) Jamiran Nessa (deceased) 
and iii) Jamila Khatun. 

 Her father was original owner and holder of the total lands covered by 
Periodic Khiraj patta No.45 situated at vill. Surjyakkhata Part-II under 
Bilasipara Revenue Circle. Dhubri. Her father gave lands to his three 
daughters in equal shares covered by  Periodic Khiraj patta No.45 and Dag 
No.234 situated at vill. Surjyakkhata Part-II under Bilasipara Revenue Circle. 



Dhubri. This plot of land is more particularly described in the schedule ‘A’ 
below. Her name was duly mutated and recorded in the record of rights i.e. 
in the Chitha Book and Jamabandi. She has been regularly paying the land 
revenue of the said entire lands. The present suit land measuring 1B-3K-
0.43L covered by  Periodic Khiraj patta No.45 and Dag No.234 situated at vill. 
Surjyakkhata Part-II under Bilasipara Revenue Circle, Dhubri which is more 
particularly described in the schedule ‘B’ land.  

Till 2012 the petitioner/plaintiff had been in the exclusive and peaceful 
possession and occupation of the suit land described in schedule B land. The 
defendants of the main suit or none of them was in possession of the suit 
land before 2012. The O.P./defendant no.4 started its work in 2013 and 
opened the Petrol and Diesel Pump on 28-3-2014. 

The petitioner does not personally know the present O.P.No.6 and she had no 
any acquaintance with him prior to April, 2007. But by misinfluencing her and 
by deceitful means on 17-04-2007 he obtained a Regd. General Power of 
Attorney in respect of 2B-1K-8L of land out of her total land measuring 3B-
1K-8L covered by Dag No. 234 under P.P.No.45 in his favour, vide Deed 
No.87 dated 17-04-2007 from the petitioner and on the same day he also 
made an agreement with the petitioner about the division of equal share of 
monthly rents of the same land of the petitioner  vide deed No.1471 dtd.17-
04-2007. Even on 5-7-2007 he also made a rectification deed in respect of 
the deed No.1471, dated 17-04-2007 and when the petitioner could 
understand his such view, then on 11-04-2013 had cancelled the said General 
Power of Attorney and informed the matter of him. 

In the month of November,2008 the present O.P.No.6 again by a deceitful 
means and also by misinfluencing and misguiding her obtained a Regd. Lease 
Agreement on 6-11-2008 with the defendant No.1 of the main suit for 
installation of a Petrol and Diesel Pump on the suit land. The said Lease 
Agreement was also not prepared and made in accordance with the terms 
and conditions agreed upon by the parties. The main terms and conditions 
which were agreed upon by the parties  before preparation and making the 
Lease Agreement and its registration are as follows : 

 The period of lease to be made only for  three years and after expiry 
of three years it I to be renewed if parties agree and the lessee wishes to 
continue its business thereon, otherwise, the lessee shall have to vacate the 
suit premises by removing its all installations therefrom, 



 During the period of lease for three years the monthly rent is mutually 
fixed at Rs.4,500/- for the suit premises,  

 If the period of lease exceeds above three years then the monthly rent 
will be at Rs.40,000/-, 

 During any period of lease, the lessee shall not have any right and 
power to sub-let the suit property or any part of it to any party/person or 
transfer hand over its possession to any person/agency without the consent 
of the lessor, in writing. 

 The lessee at its own cost shall make improvement to the suit 
property and make it fit for installation of Petrol and Diesel Pump and other 
structures etc. and at the time of leaving the suit property b the lessee and 
handing over its possession to the lessor, the lessor(owner) shall have to pay 
some amounts to the lessee as per the improvement made to the suit 
property.  


